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SECOND SUBSTI TUTE SENATE BI LL 6140

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Kilner,
Becker, King, Regala, Conway, Shin, and Chase)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to | ocal econom c devel opnent financing; adding a
new chapter to Title 39 RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the issuance
of taxable nonrecourse revenue bonds by the Washington econonc
devel opnment finance authority has provided a nunber of Washington firns
with the financing necessary to grow and create jobs. The |egislature
further finds that nunicipal authority to issue taxable nonrecourse
revenue bonds does not exist and that authorizing the |ocal issuance of
taxabl e bonds for econom c devel opnent purposes will increase |oca
capacity to strengthen busi nesses and create jobs.

(2) It is the purpose of this chapter to grant new authority for
cities, counties, and port districts that created public corporations
under chapter 39.84 RCW prior to 2012, in order to build on the
expertise with tax-exenpt nonrecourse revenue bond financing devel oped
by these nunicipalities. Therefore, these nunicipalities are permtted
to create |l ocal econom c devel opnent finance authorities to act as a
financial conduit that, without using state or |ocal governnent funds
or lending the credit of the state or |ocal governnents, can issue

p. 1 2SSB 6140. SL
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t axabl e and nont axabl e nonrecourse revenue bonds, and participate in
federal, state, and |local economc developnment prograns to help
facilitate access to needed capital by Washi ngton busi nesses. It is
al so a primary purpose of this chapter to encourage the devel opnent of
| ocal innovative approaches to the problem of unnet capital needs.
This chapter nust be construed liberally to carry out its purposes and
obj ecti ves.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Authority" neans a local economc developnment finance
authority created under this chapter. An authority is a public body
wi thin the neani ng of RCW39. 53. 010.

(2) "Board of directors”" neans the board of directors of an

authority.
(3) "Bonds" nmeans any bonds, not es, debent ur es, interim
certificates, conditional sales or |ease financing agreenents, |ines of

credit, forward purchase agreenents, investnent agreenents, and other
banki ng or financial arrangenents, guaranties, or other obligations
i ssued by or entered into by the authority. Such bonds may be issued
on either a tax-exenpt or taxable basis.

(4) "Borrower" neans one or nore public or private persons or
entities acting as |essee, purchaser, nortgagor, or borrower who has
obtained or is seeking to obtain financing either froman authority or
froman eligible banking organization that has obtained or is seeking
to obtain funds from the authority to finance a project. A borrower
may include a party who transfers the right of use and occupancy to
anot her party by |ease, sublease, or otherwise, or a party who is
seeki ng or has obtained a financial guaranty fromthe authority.

(5) "Econom c devel opnent activities" nmeans activities related to:
Manuf act uri ng, pr ocessi ng, the comrercialization of research,
producti on, assenbly, tooling, warehousing, exporting products nmade in
Washi ngton or services provided by WAashington firms, airports, docks
and wharves, mass comuting facilities, high-speed intercity rai

facilities, public broadcasting, pollution control, solid waste
di sposal, federally qualified hazardous waste facilities, energy
generati ng, conservati on, or transm ssi on facilities, sports

2SSB 6140. SL p. 2
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facilities, industrial parks, and activities conducted wthin a
federally designhated enterprise or enpowernent zone or geographic area
of simlar nature.

(6) "Eligible banking organi zati on" means any organi zati on subj ect
to regulation by the director of the departnent of financial
institutions, any national bank, federal savings and | oan associ ation,
and federal credit union located within this state.

(7) "Eligible per son" nmeans an i ndi vi dual part ner shi p,
corporation, or joint venture carrying on business, or proposing to
carry on business, within the state and seeking financial assistance
under this act.

(8) "Financial assistance" neans the infusion of capital to persons
for use in the devel opnment and exploitation of specific inventions and
product s.

(9) "Financing agreenents” neans, and includes without [imtation,
a contractual arrangenent with an eligible person whereby an authority
obtains rights fromor in an invention or product or proceeds from an
invention or product in exchange for the granting of financial and
ot her assistance to the person.

(10) "Financing docunent"” neans an instrunent executed by an
authority and one or nore persons or entities pertaining to the
i ssuance of or security for bonds, or the application of the proceeds
of bonds or other funds of, or payable to, the authority. A financing
docunent may include, but need not be I[imted to, a | ease, install nent
sal e agreenment, conditional sale agreenment, nortgage, |oan agreenent,
trust agreenent or indenture, security agreenent, letter or |ine of
credit, reinbursenent agreenent, insurance policy, guaranty agreenent,
or currency or interest rate swap agreenent. A financing docunent al so
may be an agreenent between the authority and an eligible banking
organi zati on which has agreed to nmake a | oan to a borrower.

(11) "Investnment grade credit rating” neans a rating of at |east
BBB- by standard & poor's, Baa3 by noody's investors service, or BBB-
by fitch.

(12) "Municipality" nmeans a city, town, county, or port district of
this state.

(13) "Ordinance" neans any appropriate nmethod of taking official
action or adopting a |egislative decision by any nunicipality, whether
known as a resol ution, ordinance, or otherw se.

p. 3 2SSB 6140. SL
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(14) "Plan" neans the general plan of econom c devel opnent finance
obj ectives devel oped and adopted by the authority, and updated from
tinme totime, as required under RCW 43. 163. 090.

(15) "Product" nmeans a product, device, technique, or process that
is or may be exploitable commercially. "Product" does not refer to
pure research, but does apply to products, devices, techniques, or
processes that have advanced beyond the theoretic stage and are readily
capabl e of being, or have been, reduced to practice.

(16) "Project costs" nmeans costs of:

(a) Acquisition, |ease, construction, reconstruction, renodeling,
refurbishing, rehabilitation, extension, and enlargenent of |and,
rights to land, buildings, structures, docks, wharves, fixtures,
machi nery, equi pnent, excavations, paving, |andscaping, utilities,
approaches, roadways and parking, handling and storage areas, and
simlar ancillary facilities, and any other real or personal property
i ncluded in an econom c devel opnment activity;

(b) Architectural, engineering, consulting, accounting, and | egal
costs related directly to the developnent, financing, acquisition,

| ease, construction, reconstruction, r enodel i ng, r ef ur bi shi ng,
rehabilitation, extension, and enlargenent of an activity included
under subsection (5) of this section, including costs of studies

assessing the feasibility of an econom c devel opnent activity;

(c) Finance costs, including the costs of credit enhancenent and
di scounts, if any, the costs of issuing revenue bonds, and costs
incurred in carrying out any financi ng docunent;

(d) Start-up costs, working capital, capitalized research and
devel opnent costs, capitalized interest during construction and during
the eighteen nonths after estimated conpletion of construction, and
capitalized debt service or repair and repl acenent or other appropriate
reserves;

(e) The refunding of any outstanding obligations incurred for any
of the costs outlined in this subsection; and

(f) Ocher costs incidental to any of the costs listed in this
subsecti on.

NEW SECTION. Sec. 3. (1) A nunicipality that fornmed a public
corporation under chapter 39.84 RCWprior to January 1, 2012, may, if
that public corporation is still in existence, enact an ordinance

2SSB 6140. SL p. 4
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creating an econom c devel opnment finance authority for the purposes
authorized in this chapter. The ordinance creating the authority nust
approve a charter for the authority containing such provisions as are

authorized by and not in conflict with this chapter. Any charter
i ssued under this chapter nmust contain in substance the limtations set
forth in section 4 of this act. In any suit, action, or proceeding

involving the validity or enforcenent of or relating to any contract of
the authority, the authority is conclusively presuned to be established
and authorized to transact business and exercise its powers under this
chapter upon proof of the adoption of the ordinance creating the
authority by the governing body. A copy of the ordinance duly
certified by the clerk of the governing body of the nmunicipality is
adm ssible in evidence in any suit, action, or proceeding.

(2) An authority created by a nmunicipality pursuant to this chapter
may be dissolved by the municipality if: (a) The authority has no
property to adm nister, other than funds or property, if any, to be
paid or transferred to the nmunicipality by which it was established;
and (b) all the authority's outstanding obligations have been
satisfied. Such a dissolution nust be acconplished by the governing
body of the nunicipality adopting an ordinance providing for the
di ssol uti on.

(3) The creating nmunicipality may, at its discretion and at any
tinme, alter or change the structure, organizational prograns, or
activities of an authority, including termnation of the authority if
contracts entered into by the authority are not inpaired. Any net
earnings of an authority, beyond those necessary for retirenent of
i ndebt edness incurred by it, do not inure to the benefit of any person
other than the «creating nunicipality. Upon dissolution of an
authority, title to all property owned by the authority vests in the
muni ci pality.

(4) The ordinance creating an authority nust include provisions
establishing a board of directors to govern the affairs of the
authority, what constitutes a quorumof the board of directors, and how
the authority nmust conduct its affairs.

(5 For a period of ten years after any financing through an
authority, it isillegal for a director, officer, agent, or enpl oyee of
an authority to have, directly or indirectly, any financial interest in
any property to be included in or any contract for property, services,

p. 5 2SSB 6140. SL
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or materials to be furnished or used in connection with any economc
devel opnent activity financed through the authority. Violation of any
provision of this section is a gross m sdeneanor.

(6) The finances of any authority are subject to exam nation by the
state auditor's office pursuant to RCW43. 09. 260.

NEW SECTION. Sec. 4. (1) No nunicipality may give or lend any
nmoney or property in aid of an authority. The nmunicipality that
creates an authority nmust annually review any financial statenents of
the authority and at all tinmes nust have access to the books and
records of the authority. No authority may issue revenue obligations
under this chapter except upon the approval of both the nmunicipality
under the auspices of which it was created and the county, city, or
town within whose planning jurisdiction the economc devel opnent
activity to be financed Iies. Upon receiving approval from these
jurisdictions, an authority mnust, before bonds may be issued, obtain
one of the foll ow ng:

(a) A letter of credit supporting the creditworthiness of the
borrower froma bank with an investnent grade credit rating;

(b) Confirmation that the borrower has arranged for private
pl acenment of the bonds with an institutional investor; or

(c) Confirmation that the borrower has an investnent grade credit
rating of their own.

(2) An authority established under the terns of this chapter
constitutes an authority and an instrunmentality (wthin the neaning of
those terns in the regulations of the United States treasury and the
rulings of the internal revenue service prescribed pursuant to 26
US C Sec. 103 of the federal internal revenue code of 1986, as
anended) may act on behalf of the nunicipality under whose auspices it
is created for the specific public purposes authorized by this chapter.
The authority is not a nunicipal corporation within the meaning of the
state Constitution and the laws of the state, or a political
subdi vision within the neaning of the state Constitution and the | aws
of the state, including without limtation, Article VIIl, section 7 of
the Washington state Constitution. A municipality may not delegate to
an authority any of the nunicipality's attributes of sovereignty
including, without limtation, the power to tax, the power of em nent
domai n, and the police power.

2SSB 6140. SL p. 6
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NEW SECTION. Sec. 5. (1) An authority established pursuant to
this chapter nmay devel op and conduct a program or prograns to provide
nonrecourse revenue bond financing for the project costs for econonc
devel opnent activities.

(2) An authority is authorized to participate fully in federal and
ot her governnental econom c devel opnent finance prograns and to take
such actions as are necessary and consistent with this chapter to
secure the benefits of those prograns and to neet their requirenents.

(3) An authority may develop and conduct a program that wll
stinmulate and encourage the developnment of new products wthin
Washi ngton state by the infusion of financial aid for invention and
i nnovation in situations in which the financial aid would not otherw se
be reasonably available from commercial sources. The authority is
authorized to provide nonrecourse revenue bond financing for this
program

(a) For the purposes of this program the authority has the
foll owm ng powers and duti es:

(1) To enter into financing agreenents with eligible persons doing
busi ness in Washi ngton state, upon terns and on conditions consi stent
wi th the purposes of this chapter, for the advancenent of financial and
other assistance to the persons for the developnent of specific
products, procedures, and techniques, to be devel oped and produced in
this state, and to condition the agreenents upon contractual assurances
that the benefits of increasing or maintaining enploynent and tax
revenues remain in this state and accrue to it;

(ii) Om, possess, and take license in patents, copyrights, and
proprietary processes and negotiate and enter into contracts and
establish charges for the wuse of the patents, copyrights, and
proprietary processes when the patents and |icenses for products result
from assi stance provi ded by the authority;

(i1i1) Negotiate royalty paynents to the authority on patents and
licenses for products arising as a result of assistance provided by the

aut hority;
(iv) Negotiate and enter into other types of contracts wth
el igi ble persons that assure that public benefits will result fromthe

provi sion of services by the authority; provided that the contracts are
consistent wth the state Constitution;

p. 7 2SSB 6140. SL
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(v) Encourage and provide technical assistance to eligible persons
in the process of devel opi ng new products;

(vi) Refer eligible persons to researchers or |aboratories for the
purpose of testing and evaluating new products, processes, or
i nnovati ons; and

(vii) To the extent permtted under its contract with eligible
persons, to consent to a termnation, nodification, forgiveness, or
other change of a term of a contractual right, paynent, royalty,
contract, or agreenment of any kind to which the authority is a party.

(b) Eligible persons seeking financial and other assistance under
this program nust forward an application, together with an application
fee prescribed by rule, to the authority. An investigation and report
concerning the advisability of approving an application for assistance
nmust be conpleted by the staff of the authority. The investigation and
report may include, but is not limted to, facts about the conpany
under consideration as its history, wage standards, job opportunities,
stability of enploynent, past and present financial condition and
structure, pro forma incone statenents, present and future markets and
prospects, integrity of managenent as well as the feasibility of the
proposed product and invention to be granted financial assistance,
including the state of developnent of the product as well as the
i kelihood of its conmmerci al feasibility. After recei pt and
consideration of the report set out in this subsection and after other
action as is deened appropriate, the application nmust be approved or
denied by the authority. The applicant nust be pronptly notified of
action by the authority.

(4) An authority may receive no appropriation of state funds. The
departnment of comerce and the Washi ngt on econom ¢ devel opnent finance
authority may assist a |ocal econom c devel opnent finance authority in
organi zing itself and i n desi gni ng prograns.

(5) An authority may use any funds legally available to it for any
pur pose specifically authorized by this chapter, or for otherw se
i nproving econom c developnent by assisting businesses and farm
enterprises that do not have access to capital at terns and rates
conparable to |l arge corporations due to the | ocation of the business,
the size of the business, the lack of financial expertise, or other
appropri ate reasons.

2SSB 6140. SL p. 8
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(6) An authority nust coordinate its activities wth those,
i ncl udi ng bond issuance activities, of the creating nmunicipality and
the public corporation created under chapter 39.84 RCWby the creating
muni ci pality.

NEW SECTION. Sec. 6. (1) An authority established pursuant to
this chapter must adopt general operating procedures for the authority.
The authority mnust also adopt operating procedures for individual
progranms as they are devel oped for obtaining funds and for providing
funds to borrowers. These operating procedures nust be adopted by
resolution prior to the authority operating the applicabl e prograns.

(2) The operating procedures nust include, but are not limted to:

(a) Appropriate standards for securing |oans and other financing
the authority provides to borrowers, such as guarantees or collateral;
and

(b) Strict standards for providing financing to borrowers, such as:

(1) The borrower is a responsible party with a high probability of
being able to repay the financing provided by the authority;

(i1) The financing is reasonably expected to benefit the creating
muni ci pality by enabling a borrower to increase or maintain jobs or
capital in the municipality;

(iii1) The borrowers with the greatest needs or that provide the
nost public benefit are given higher priority by the authority; and

(iv) The financing is consistent with any plan adopted by the
authority under the provisions of section 7 of this act.

NEW SECTION. Sec. 7. (1) Any authority established pursuant to
this chapter nust adopt a general plan of econom c devel opnent finance
obj ectives to be inplenented by the authority during the period of the
plan. The authority nmay exercise the powers authorized under this
chapter prior to the adoption of the initial plan. |In devel oping the
pl an, the authority nmust consider and set objectives for:

(a) Enpl oynent generation associated with the authority's prograns;

(b) The application of funds to economc sectors and economc
devel opnent activity evidencing need for inproved access to capita
mar ket s and fundi ng resources;

(c) Eligibility criteria for participants in authority prograns;

p. 9 2SSB 6140. SL
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(d) The wuse of funds and resources available from or through
federal, state, local, and private sources and prograns;

(e) New progranms which serve a targeted need for financing
assi stance within the purposes of this chapter; and

(f) Opportunities to inprove capital access as evidenced by
prograns existent in other localities or as they are nade possible by
results of private capital market circunstances.

(2) Upon adoption of the general plan the authority must conduct
its progranms in observance of the objectives established in the plan.
The authority may periodically update the plan as determ ned necessary
by the authority.

NEW SECTION. Sec. 8. In addition to carrying out the economc
devel opnent finance activities and prograns specifically authorized in
this chapter, an authority may:

(1) Maintain an office or offices;

(2) Sue and be sued inits own nanme, and plead and be i npl eaded;

(3) Engage consultants, agents, attorneys, and advisers, contract
with federal, state, and | ocal governnental entities for services, and
hi re such enpl oyees, agents, and ot her personnel as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(4) Mke and execute all manner of contracts, agreenents and
instrunments, and financing docunents with public and private parties as
the authority deens necessary, useful, or convenient to acconplishits

pur poses;
(5) Acquire and hold real or personal property, or any interest
therein, in the nane of the authority, and to sell, assign, |ease,

encunber, nortgage, or otherw se di spose of the sanme in such manner as
the authority deens necessary, useful, or convenient to acconplishits
pur poses;

(6) Open and maintain accounts in qualified public depositaries and
ot herwi se provide for the investnent of any funds not required for
i mredi at e di sbursenent, and provide for the selection of investnents;

(7) Appear in its own behalf before boards, conm ssions,
departnents, or agencies of federal, state, or |ocal governnent;

(8) Procure such insurance in such amunts and from such insurers
as the authority deenms desirable including, but not Ilimted to,

2SSB 6140. SL p. 10



©O© 00 N O Ol WDN P

W WWNNNMNNMNNMNNMNNNOMNNRRRPRRRRERRPR PR
N P, O © N 0 A WNRO®OO®-NOUTDAWNIRO

33
34
35
36

i nsurance against any | oss or damage to its property or other assets,
public liability insurance for injuries to persons or property, and
directors and officers liability insurance;

(9) Apply for and accept subventions, grants, |oans, advances, and
contributions from any source of noney, property, |abor, or other
things of value, to be held, used, and applied as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(10) Establish guidelines for the participation by eligible banking
organi zations in prograns conducted by the authority wunder this
chapter;

(11) Act as an agent, by agreenent, for federal, state, or |loca
governnmental entities to carry out the prograns authorized in this
chapter;

(12) Establish, revise, and collect such fees and charges as the
authority deens necessary, useful, or convenient to acconplish its
pur poses;

(13) Make such expenditures as are appropriate for paying the
adm ni strative costs and expenses of the authority in carrying out the
provi sions of this chapter;

(14) Establish such reserves and special funds, and controls on
deposits to and disbursenents from them as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(15) Prepare, publish, and distribute, with or wi thout charge, such
studies, reports, bulletins, and other material as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(16) Delegate any of its powers and duties if consistent with the
pur poses of this chapter;

(17) Adopt rules concerning its exercise of the powers authorized
by this chapter; and

(18) Exercise any other power the authority deens necessary,
useful, or convenient to acconplish its purposes and exercise the
powers expressly granted in this chapter.

NEW SECTION. Sec. 9. Notw thstandi ng any other provision of this
chapter, an authority may not:

(1) Gve any nmunicipal or state noney or property or |oan any
muni ci pal or state noney or credit to or in aid of any individual

p. 11 2SSB 6140. SL
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associ ati on, conpany, or corporation, or becone directly or indirectly
the owner of any stock in or bonds of any association, conpany, or
cor poration;

(2) Issue bills of credit or accept deposits of noney for tinme or
demand deposit, adm nister trusts, engage in any form or manner in, or
in the conduct of, any private or commercial banking busi ness, or act
as a savings bank or savings and |oan association other than as
provided in this chapter;

(3) Be or constitute a bank or trust conpany wthin the
jurisdiction or wunder the control of the director of financial
institutions, the conptroller of the currency of the United States of
Anerica, or the treasury departnent thereof;

(4) Be or constitute a bank, broker, or dealer in securities within
the neaning of, or subject to the provisions of, any securities,
securities exchange, or securities dealers' lawof the United States of
Anrerica or the state;

(5) Engage in the financing of housing as provided for in chapter
43. 180 RCW

(6) Engage in the financing of health care facilities as provided
for in chapter 70.37 RCW

(7) Engage in financing higher education facilities as provided for
in chapter 28B.07 RCW or

(8) Exercise any of the powers authorized in this chapter or issue
any revenue bonds with respect to any econom c devel opnent activity
unl ess the econom c devel opnent activity is |located wholly within the
boundari es of the municipality under whose auspices the authority is
created or unless the econom c devel opnent activity conprises energy
facilities or solid waste disposal facilities which provide energy for
or dispose of solid waste from the nunicipality or the residents
t her eof .

NEW SECTION. Sec. 10. (1) An authority may issue its nonrecourse
revenue bonds in order to obtain the funds to carry out the prograns
authorized in this chapter. The bonds nust be special obligations of
the authority, payable solely out of the special fund or funds
established by the authority for their repaynent.

(2) Any bonds issued under this chapter may be secured by a
financi ng docunent between the authority and the purchasers or owners

2SSB 6140. SL p. 12



© 00 N O Ol WDN P

W W W W W W WwwwMNDNDNDNMDNDNMNMNDNMDDNMNMNDNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N Ol A W NPEFP O OOOWwNO O P WNEPOOMOOWwWNOO O owDNDER.Oo

of such bonds or between the authority and a corporate trustee, which
may be any trust conpany or bank having the powers of a trust conpany
within or without the state.

(a) The financing document may pledge or assign, in whole or in
part, the revenues and funds held or to be received by the authority,
any present or future contract or other rights to receive the sane, and
t he proceeds thereof.

(b) The financing docunent nmay contain such provisions for
protecting and enforcing the rights, security, and renedies of bond
owners as may be reasonabl e and proper including, wthout limting the
generality of the foregoing, provisions defining defaults and providing
for remedies in the event of default which may include the accel eration
of maturities, restrictions on the individual rights of action by bond
owners, and covenants setting forth duties of and limtations on the
authority in conduct of its prograns and the nmanagenent of its
property.

(c) In addition to other security provided in this chapter or
ot herwi se by |aw, bonds issued by the authority nay be secured, in
whole or in part, by financial guaranties, by insurance or by letters
of credit issued to the authority or a trustee or any other person, by
any bank, trust conpany, insurance or surety conpany, or other
financial institution, within or without the state. The authority may
pl edge or assign, in whole or in part, the revenues and funds held or
to be received by the authority, any present or future contract or
other rights to receive the sane, and the proceeds thereof, as security
for such guaranties or insurance or for the reinbursenent by the
authority to any issuer of such letter of credit of any paynents nade
under such letter of credit.

(3) Wthout limting the powers of the authority contained in this
chapter, in connection with each issue of its obligation bonds, the
authority nust create and establish one or nore special funds
including, but not limted to, debt service and sinking funds, reserve
funds, project funds, and such other special funds as the authority
deens necessary, useful, or convenient.

(4) Any security interest created against the unexpended bond
proceeds and against the special funds created by the authority is
i medi ately valid and bindi ng agai nst the noney and any securities in
which the noney may be invested wthout authority or trustee
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possession. The security interest nust be prior to any party having
any conpeting clai magai nst the noneys or securities, without filing or
recording under Article 9A of the uniformcomercial code, Title 62A
RCW and regardl ess of whether the party has notice of the security
i nterest.

(5) The bonds may be issued as serial bonds, term bonds, or any
ot her type of bond instrunment consistent with the provisions of this
chapter. The bonds nust bear such date or dates; mature at such tine
or tinmes; bear interest at such rate or rates, either fixed or
vari abl e; be payable at such tinme or tinmes; be in such denom nati ons;
be in such form bear such privileges of transferability,
exchangeability, and interchangeability; be subject to such terns of
redenpti on; and be sold at public or private sale, in such manner, at
such tinme or times, and at such price or prices as the authority
determ nes. The bonds nust be executed by the nanual or facsimle
signatures of the authority's chair and either its secretary or
executive director, and may be authenticated by the trustee (if the
authority determnes to use a trustee) or any registrar which may be
desi gnated for the bonds by the authority.

(6) Bonds may be issued by the authority to refund other
out standi ng authority bonds, at or prior to maturity of, and to pay any

redenption premum on, the outstanding bonds. Bonds issued for
ref undi ng purposes may be conbined with bonds issued for the financing
or refinancing of new projects. Pending the application of the

proceeds of the refunding bonds to the redenption of the bonds to be
redeened, the authority may enter into an agreenent or agreenents with
a corporate trustee regarding the interim investnent of the proceeds
and the application of the proceeds and the earnings on the proceeds to
t he paynent of the principal of and interest on, and the redenption of,
t he bonds to be redeened.

(7) The bonds of the authority may be negoti abl e i nstrunents under
Title 62A RCW

(8 Neither the board of directors of the authority, nor its
enpl oyees or agents, nor any person executing the bonds is personally
liable on the bonds or subject to any personal liability or
accountability by reason of the issuance of the bonds.

(9) The authority may purchase its bonds with any of its funds

2SSB 6140. SL p. 14
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avai l abl e for the purchase. The authority may hold, pledge, cancel, or
resell the bonds subject to and in accordance with agreenents wi th bond
owners.

(10) The state finance conmttee nust be notified in advance of the
i ssuance of bonds by the authority in order to pronote the orderly
offering of obligations in the financial markets.

NEW__SECTI ON. Sec. 11. (1) Bonds issued by an authority
est abl i shed under this chapter are not considered to constitute a debt
of the state, of the nunicipality, or of any other nunicipal
corporation, quasi-nunicipal corporation, subdivision, or agency of
this state or to pledge any or all of the faith and credit of any of
these entities. The revenue bonds are payable solely from both the
revenues derived as a result of the econom c devel opnent activities
funded by the revenue bonds including, without limtation, anounts
recei ved under the terns of any financing docunent or by reason of any
additional security furnished by beneficiaries of the econonmc
devel opnent activity in connection with the financing thereof, and
noney and ot her property received fromprivate sources. The issuance
of bonds under this chapter do not obligate, directly, indirectly, or
contingently, the state or any political subdivision of the state to
| evy any taxes or appropriate or expend any funds for the paynent of
the principal or the interest on the bonds. Each revenue bond nust
contain on its face, and any disclosure docunment prepared in
conjunction with the offer and sale of bonds nmust include, statenents
to the effect that:

(a) Neither the state, the nunicipality, or any other nunicipa
corporation, quasi-nunicipal corporation, subdivision, or agency of the
state is obligated to pay the principal or the interest thereon;

(b) No tax funds or governnental revenue nmay be used to pay the
principal or interest thereon; and

(c) Neither any or all of the faith and credit nor the taxing power
of the state, the nunicipality, or any other nunicipal corporation
guasi - muni ci pal corporation, subdivision, or agency thereof is pledged
to the paynent of the principal of or the interest on the revenue bond.

(2) Neither the proceeds of bonds issued under this chapter nor any
money used or to be used to pay the principal of, premum if any, or
interest on the bonds constitute public noney or property. Al of such
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nmoney mnust be kept segregated and set apart fromfunds of the state and
any political subdivision of the state and are not subject to
appropriation or allotnment by the state or subject to the provisions of
chapter 43.88 RCW

(3) Contracts entered into by an authority nust be entered into in
the name of the authority and not in the nanme of the state or any
political subdivision of the state. The obligations of the authority
under such contracts are obligations only of the authority and are not,
in any way, obligations of the nmunicipality creating the authority or
the state. An authority may incur only those financial obligations
which will be paid from revenues received pursuant to financing
docunents, fromfees or charges paid by beneficiaries of the econonic
devel opnent activities funded by the revenue bonds, or from the
proceeds of revenue bonds.

NEW_ SECTION. Sec. 12. (1)(a) An authority may enter into
financing docunents wth borrowers regarding bonds issued by the
authority that may provide for the paynent by each borrower of anounts
sufficient, together with other revenues available to the authority, if
any, to:

(1) Pay the borrower's share of the fees established by the
aut hority;

(1i) Pay the principal of, premum if any, and interest on
out st andi ng bonds of the authority issued in respect of such borrower
as the sane becone due and payabl e; and

(iii) Create and naintain reserves required or provided for by the
authority in connection wth the i ssuance of such bonds.

(b) The paynents are not subject to supervision or regulation by
any departnent, commttee, board, body, bureau, or agency of the state.

(2) Al noney received by or on behalf of the authority wth
respect to this issuance of its bonds nust be trust funds to be held
and applied solely as provided in this chapter. The authority, in lieu
of receiving and applying the noneys itself, may enter into trust
agreenent or indenture with one or nore banks or trust conpani es having
the power and authority to conduct trust business in the state to:

(a) Performall or any part of the obligations of the authority
W th respect to:

(i) Bonds issued by it;

2SSB 6140. SL p. 16
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(ii1) The receipt, investnent, and application of the proceeds of
the bonds and noney paid by a participant or available from other
sources for the paynent of the bonds;

(iii1) The enforcenent of the obligations of a borrower in
connection wth the financing or refinancing of any project; and

(tv) Oher matters relating to the exercise of the authority's
powers under this chapter

(b) Receive, hold, preserve, and enforce any security interest or
evi dence of security interest granted by a participant for purposes of
securing the paynent of the bonds; and

(c) Act on behalf of the authority or the owners of bonds of the
authority for purposes of assuring or enforcing the paynent of the
bonds, when due.

NEW SECTION.  Sec. 13. (1) Any owner of bonds issued under this
chapter by any authority, and the trustee under any trust agreenent or
i ndenture, nmay, either at lawor in equity, by suit, action, mandanus,
or other proceeding, protect and enforce any of their respective
rights, and may becone the purchaser at any foreclosure sale if the
person is the highest bidder, except to the extent the rights given are
restricted by the authority in any bond resolution or trust agreenent
or indenture authorizing the issuance of the bonds.

(2) The bonds of an authority are securities in which all public
of ficers and bodies of this state and all counties, cities, nunicipal
corporations, and political subdivisions, all banks, eligible banking

or gani zati ons, bankers, trust conpani es, savi ngs banks and
institutions, building and |oan associations, savings and |oan
associ ati ons, i nvest nment conpani es, I nsur ance conpani es and

associ ations, and all executors, adm nistrators, guardi ans, trustees,
and other fiduciaries may |legally invest any sinking funds, noneys, or
other funds belonging to them or wthin their control. However, a
muni ci pal ity under the auspices of which an authority was created and
the county, city, or town wthin whose planning jurisdiction the
econonm ¢ devel opnent activity to be financed lies, may not invest in
bonds i ssued by the authority.

NEW SECTION. Sec. 14. This chapter provides a conplete,
addi tional, and alternative nethod for acconplishing the purposes of
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this chapter and nust be regarded as supplenental and additional to
powers conferred by other |aws. The issuance of bonds and refunding
bonds under this chapter need not conply with the requirenents of any
ot her |aw applicable to the i ssuance of bonds.

NEW SECTI ON.  Sec. 15. Insofar as the provisions of this chapter
are inconsistent wwth the provisions of any general or special |aw, or
parts thereof, the provisions of this chapter are controlling.

NEW SECTION. Sec. 16. Sections 1 through 15 of this act
constitute a new chapter in Title 39 RCW

NEW SECTION. Sec. 17. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate March 5, 2012.

Passed by the House March 1, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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